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Separate pacing: la given to this Part In order that It may be filed 
as a separate compilation. 


CENTRAL BOARD OF DIRECT TAXES 
NOTIFICATION 
Income-tax 

Ne-w Delhi, the 31st Man 1971 

S.O. 2272.—In exercise of the powers conferred by section 295 cf the Income-tax 

Act, i961 (43 of 1961), the Central Board of Direct Taxes hereby makes the follow¬ 
ing rules further to amend the Income-tax Rules. 1962, namely; — 

1. (1) These rules may be called the Income-tax (Fourth Amendment) Rules, 1971, 
(2) They shall come into force on the 1st day of April, 1971. 

2. In rule 6 cf the Income-tax Rules, 1962 (hereinafter referred to as the prin¬ 
cipal rules), In sub-rule (1), after the words “plant or furniture”, the words, brackets, 
figures and letter "or the allowance under clause (i) of sub-section (lA) of section 
32 in respect of depreciation of any structure or work referred to in that sub-sec¬ 
tion” shall be inserted. 

3- In rule 13 of the principal rules, after the words, brackets and figure "or the 
proviso to sub-section (2)” the words; brackets and figure "or sub-section (3)” shall 
be Inserted, 

4. In rule 15 of the principal rules, the figures “10”, shall be omitted. 

5. Rule 16 of the principal rules shall be omitted. 

6. In Part IV of the principal rules, before rule 17, the following rule shall be 
Inserted, namely: — 

“16A. Authority for approving any institution or body established for scieru 
tlflc research .—For the purposes of sub-clause (vlia) of clause (6) o’ 
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section 10, the ‘prescribed authority’ shall be the Council of Scientific 
and Industrial Research, the Indian Council of Agricultural Research 
or the Indian Council of Medical Research, as may be appropriate to 
the nature of the scientific research In question.’’, 

7. In Part XV of the principal rules, before rule 112, the following rule shall be 
inserted, namely: — 

“lllB. Publication and circulation of Board's orders .—Any general or special 
order of the Board issued under clause (a) of sub-section (2) of section 
119. the publication and circulation of which Is, in the opinion of the 
Board, necessary in the public interest, shall be published and circulat¬ 
ed in one or more of the following modes, namely: — 

(I) publication of the order in the Official Gazette; 

(II) despatching copies of the order to Chambers of Commerce and other 
trade or professional asSocia'ti'onE which are, for the time being, 
borne on the mailing list of the Board; 

(III) displaying copies of the order on the notice board of the office of every 

CcmmlsSoner, Inspecting Assistant Commissioner and Income-tax 
Officer.”. 


8. In Appendix I to the principal rules, in Part 1, In item ‘‘I— Buildings", after 
sub-item 4, the following sub-item shall be inserted, namely:— 

"5. In respect of any structure or work In or In relation to a building referred 
to In sub-section (lA) of section 32,— 

(a) where such structure Is constructed or such work is done by way of 

renovation or Improvement to any su^h building;—The percentage 
specified against sub-item 1, 2, 3 or 4 as may be appropriate to the 
class of building in or in relation to which the renovation or im¬ 
provement Is effected; 

(b) where the structure Is constructed or the work is done by way cf exten¬ 

sion to any such building.—The percent.ige specified against .sub-item 
1. 2, 3 or 4 as would be appropriate if the structure or work consti¬ 
tuted a separate building.”. 

9 In Appendix II to the principal rule.s,— 

(a) In Form No. fl. for the words, brackets and figures “under section 1.39(1)/ 

(2)”, the words, brackets and figures “under section 139(l)/(2)/(3)” 
shall be substituted; 

(b) Form No. 9 shall be omitted; 

(c) in Form No. 11,— 

(i) paragraph 3 shall be re-numbered as paragraph 4. and before paragraph 
4 as so re-numbered, the following paragraph .shall be Inserted, 
namely: — 

“3. We hereby declare that none of the partners of the firm was, at any 
time during the previous year, *up to the date of this application, 
in relation to the whole or any part of his share in life income or 
property of the firm, a benamidar of any other partner to whom ho 
Is not related as spouse or minor child.”; 

(11) before the Schedule, the following note .shall be inserted, namely: — 

“•Note —Where the application is made after the end of the previous 
year, the word.s ‘up to the dale of this application’ must be deleted-’:’ 

(d) in Form No. IIA,— 

(I) paragraph 3 shall be re-numbered as paragraph 4, and before paragraph 
4 as so re-numbered, the following paragraph shall be inserted, 
namely: — 

"3. We hereby declare that nonp of the partners of the firm was, at any 
time during the previous year, *up to the date of this application. 
In relation to the whole or any part of his share in the income or 
property of the firm, a bpnawidar of any other partner to whom he 
Is not related as spouse or minor child.”; 
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Ui) before the Schedule, the foUcwing note shall be inserted, namely: — 
■■'•'Note. —Where the application is made after the end of the previous 
year, the words 'up to the date of this application’ must be deleted.’;’ 

(e) in Form No. 12, after item (ii), the following item shall be inserted, 
namely: — 

"(iii) none of the partners of the firm v.as, at any time during the previous 
year, in relation to the whole or any part of his share in the income 
or property of the firm, a benamidar of any other partner to whom 
he is net related as spouse or minor child.”. 

!No. 164/F. No. 142(9)71-TPL:] 

R. R. KHOSLA, Secy. 

Central Board of Direct Taxes. 

Explaiiatory Memorandum 

The Taxation Laws (Amendment) Act, 1970 has amended several provisions of 
{he Income-tax Act with effect from 1st April, 1971. Some of these amendments 
necessitate changes in the Income-tax, Rules for which specific power has been 
<{eRted in the Board. Accordingly, this notification seeks to amend certain rules in 
the Income-tax Rules. 1962 with effect from 1st April, 1971 as under; — 

(i) A new provision has been introduced in the Income-tax Act for the grant 

of depreciation allowance on capital expenditure incurred by the a.s«- 
essee by way of renovation or extension of or improvement to any 
building held on lease or other right of occupancy and used for the 
purposes of his business or profession. Rule 5 and the Rate Schedule 
of depreciation in Appendix I of the Income-tax Rules, 1962 have, there¬ 
fore, been amended to provide for the rate at which depreciation allow¬ 
ance is to be calculated in such cases. 

(ii) According to the amended section 139(3) of the Income-tax Act, the 

Income-tax Officer is new being empowered to extend the time for 
furnishing of a return showing a loss on the assessee’s application. 
Rule 13 and Form No. 6 of the Income-tax Rules have, therefore, been 
amended to prescribe the manner in which the application is to be made 
by the assessee for this purpose. 

(iii) Section 141 of the Income-tax Act relating to the making of a provisional 

ai-sessment for demanding tax has now been omitted. In consequence 
of this ornission, rule 16 of the Income-tax Rules, 1962, which prescribed 
a separate notice of demand for the purpose of section 141 and Form 
No. 9, which was the form of notice of demand prescribed under that 
rule, have therefore, been omitted. A consequential! amendment is also 
made in rule 15 so as to delete the relerence therein to rule 16. 

Civ) Under the revised scheme of tax exempiion of the remuneration of foreign 
technicians employed in India, the exemption will be available also in 
a case where the foreign technician is employed in ‘‘any such institu¬ 
tion or body established in India for carrying on scientific research as 
is approved for purposes of this sub-clause by the prescribed autho¬ 
rity”. A new rule 16A, is, therefore, now being inserted in the Income- 
tax Rules, 1962 to prescribe the Council of Scientific and Industrial 
Research, the Indian Council of Agricultural Research or the Indian 
Council of Medical Research, as may be appropriate to the nature of 
tne scientific research in question, as the prescribed authority for this 
purpose. 

( v) Under the amended section 119(2) (a) of the Income-ta.x Act, the Board is 
empowered to issue general or special orders in respect of any class of 
incomes or class of cases setting forth directions or instructions as to 
the guidelines, principles or procedures to be followed by other income- 
tax authorities in the work relating to assessment or collection of 
revenue or the initiation of proceedings for the imposition of penalties. 
It is specifically provided in the section that any .such order made, will 
be published and circulated in prescribed manner for general informa¬ 
tion if the Board is of opinion that it is necessary in the public interest 
so to do. The manner in which such orders are to be published and 
circulated is now being specified in the new Rule 11 IB of the Income- 
tax Rules. 
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(.VI) Under the amended section 185 of the Income-tax Act relating to regis¬ 
tration ol partnership firms, it has been provided that a partnership 
firm in which one partner is a benamidar of another partner will not 
be regarded as a genuine firm and acccrdingly will not qualify for 
registration. (This disability will not, however, operate if the benami 
partner is related to the other partner as the latter’s spouse or minor 
child). In consequence of this provision, the prescribed application 
Form Nos. 11, llA and 12 are being suitably amended to provide fcr a 
declaration by the firm to the effect that none of the partners of the 
firm was at the relevant time a benamidar of another partner to whom 
he is not related as spouse or minor child. 

The interest of no person will be prejudically affected by reason of the 
retrospective effect being given to these amendments. 


?riT ^ 

3mi, 1971 

^0 ?no 2272.—SfftrffftUT 1961 (l961 ^ 43) tjm 295 

19 62, ?rrJT ffftrti ^ffil, ?r«rfcr:— 

1 (i) fffftnrt ffm mtm (=^^4 Fum, i97i?'tffTi 

(2) 4 ?rt^, 1971 %5r«iiT fei 1 

2 . ?rnT-^T ffftUT 1962 'miff trsuff fffiuT ^ ffrr I ) 

% fffTiT 5 4, ( 1 ) 4, ‘44^ tt ?T®Tt % ‘tn ^ 4 

tlRT 32 ^3WU (^) % 

(I) % ^rsfFr iTt%/ ^’4 i 

3. 'raiT fffTti4?fffiur i3 4‘Tr^'Tsrm (^2;) aft'ss?f?r 

44; % T5=ffTfr'tJT UTSTPa (3) ^>34? faift ^4 1 

4. srsriff fffTJTt % ffftur 1 5 4 ‘ i e' aR fa { ^4^ 1 

5. STSTR ffftnff ari ffftrti ‘ le’ aR faai ^ffi 1 

6. irsfR fffwf % niff 4 4 fffffff 17%^ fffTfffRfwff fffffff ?RT;?«nfffff 

i%ffT nrffffi, nnfer :— 

‘16^ !RHSnST^ HrffT ffT fffffffff fff 

aRff ^ I 

srm i9%iia6%ffwn (viisp) % ffffffffft fffffff ffifn^rff 

nni fffr ffRffff ffffifffffT nTOffiff % traffT % ffffifffffi nk 

nkfrfffai nffffffiff if^ffa nirfftn iifff nffffsriff fffffffa ffi nrerk 

A "N 

fffkRI nffffHlTf TfTffI ^>fr 1’ 
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7. srurTT is^ r, 1 %iit 1 12 %fTinr ?F=gr;?«ni% 

f^qr :— 

“111(5^) ^ ?rr? 5 ff ar^wsr 

mn ii 9 ^'\^gTTT (2) ^i-^fqjqTw 

qrr rtstit^ ti fqr#T m^sr f^Rrqr sr^r^iT ?fk 'rirqraH 
qjt TIT Jr ^'rqrr^q' ^ mqqqqr | flfOTft Jr ^ n^qr 

qr srPsT^ srqrr^: % sr^rrw ?t>t 'Tprqrf^rT fqrqT^rTrrqr, ?Tai?q;:— 

(i) q:T srrr^'k TrsTM irarqrr^rq ; 

(ii) ^q-jq- ®TTqTT iTTwffrqr ^^qrwfqrr sfr 

qtt qft ^qr^t TT ft, q?t srFa^t qrr q-TT; 

(iii) 5 r#qr ^irq^T, ?rfrq^ sut^t (fqTt^rT) ?ftT mq-qrr ^rfsrqrd 
^ qrrqtqrq % ^titt tt ?rrqvr q’Fa'qt qrr ^qqqrq' i 

8 . rm'T FFTRt % q-fTr^rcd 1 Jf 1 qft 1 —T^htW' Jf 4 , % 

qrqTf ^3 tr? ?r-fr:?qTfw qft ^qt, ?rq'ta;:— 

‘s f^qt ^T^qrqr ?fq?T qTtqT^erqT ^K' 32sft ^srnr (i^) Jffqfqcs: 
fiRT^I % Jr,— 

(qr) sift irift qrr rTutir qr otr? i, 2, aqr 4 % qTR% fqfqfq^s 

qrrq ^Jr fq?qt fqqfT % q^q^rnr qfq?rq qt fqqH % qq % qqnK 
qr gsiTT %■ Jf fq^T qqr |; q^Ef'^q if ^ f^ra% Jf q^- 

qrTq qr gsiR fqrqr qqr | 1 

(qr) qff qqqqr qrr fqqfq qr qrrq qqqq i, 2, 3 qr 4 % qrqJ-fqfqfq^j 
^Jr fq?ff fqqfq % fqrqrT % qq t qfqqq qf Ff qqpqq frqr qfq qq^qr 
fqrqr qqr | 1 qr qw qqq fqqfq ffqr 1’ 

9. qqrq fqqqf % qf^ftr^ 2 Jf,— 

{^) qq^q qqqreJf ‘'arH" 139(1)1 (2) % qsffq” qsqf ^> 5 qrf scftT 
qqjf ^^qrqqr:‘‘qrrr 139 (1)/ (2)/ (3) % qsq, qifEsqr 
qfT qF qFqrqifqq fq>q qnfq ; 

(^) qq:q qqqi 9 q^q qn: fqqr qn^qi; 

(q) qq:q qqqr 11 1 :— 

(i) TTT 3, TTr (4) ^^qJfgq: qsqrfqrq fqrqrqTtrqT qfT w qq^T 
jq: qqqrPpq ttt 4 Jr^ fqjqfqfqq q-q qqi^qrftq fqrqr 
^Tqqr, qqfq — 

"3 fq '^qqsm qffqq qn;^ I fq? qiq % qrqfqRf Jf Jr qfff qf, ^qq 
qqT % qfrrq *fq qrqqq qff qrTfsr qqp fqqff ^ qqq, qiq qrf 
qrqqrqPTfq ^ qq% qr^ qrfqrqf qfqrq % qiqqjJf, fqrqf 
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^'.TfkTT ^ q-fg- m q?Tr % ii m ^1=5% 

% ^q q qrqfruq q|lr |, eRT tfrrqkTT m ,” 

(ii) qTg;=^ ^g;i' ffn^qf^rfiiq fc^nq ?iq:?^Tfqq f^qrqrirqT, qqiq — 

“*(j=Tq—qrqqq g;#qq- qq % sr^q % q?qTcr fqqr ^rrcYT | q^r sq 
qrqqq qr> qfiCPi qqr wsq qrr? fqir qq^if r 

(q) q^sqr 1 iqr ir ;— 

(i) qTT 3, TTT 4 ^ jq; qqqrfqrq fqiqr qnrjrr qK ^qqqiK 

qq: qqqrf^q qa 4 q g;# fq^qf^FiaT qqr qqrn^qTfqq fqrqr 

qrtTiiT, ?rq?q — 

“3 ^ irq.qfn:! qt:Tqf fqr % wpfFqrffiT q qitl 
^qqq qq % qFqrq *?q wrqqq qTr q^ fqrqt qt qqq 
qjq qrl qrq q; qpT' f q qq%q^jf qrfqqft ^ wrq %qRqr 5 r, 
q^q qrqFqrc qq fqq% q^ qfq qr q?qt- % q:q t qr qqq^qr 
q=5% % ^q q qi^qjq q^ |, qq tqrqrqTT q^ qr 1 ”; 

(ii) qqg;^ ^ ^q fq^qf^rg-q fq^rq qfq:qqTfqq fwqri 3 ;qr qqfi— 

“*fq'qq—qrqqq 'jqqq qq % q?q % q^qrq fw qrqr | q?;r 
‘?q qrqqqqit qrqra' qqr’ qsq qqqfqtTqrcrq 1” 

(s^) q^q qo 12 q,—qq (ii) % qqqrq fqpqfq^qT m q'-frr^sTrrqq 
# qrsrqt, qqiq ;— 

“(iii) 'qi % qrfiqrTf rr % q^rf ^qq qq % qtTiq fqqft ^ qqq, 
'qq q?r qrq^,Tqfqrcf qqq% q^ qrfqqfr ^ qiq % qrq^sr 
fqqft q?q qnftqrq qrrfqqq q^ qfq qrqfqt %¥q t qr 
q=c% % q;<T ^ qFqf?qq q| 1 f |, qr qqrqtqrq qfr qr 1” 1 

[qo 164-^110 qo 142( 9 ) 7 l-qtoqj-oIT^T o] 

qfqo qiTo iqtqqr 

qpqq, 

% 5 ^q q^q^qn: qti 1 


FT®qi^qq> 5!m — 

qrqqrqfqfqqt (q?ftqq) qfsrfqqq, 1970 q qrqqn: qfsrfqqq % qrf qqqrqf 
qit qfqt qqq, 19 71^ qqtfsrq fqqr 1 1 ?qq ^ f® qqtqqf % qqqirr qrqqr?: fqqqlf q 
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'TfTT?f ^ f f^fir 5rf7?T W f^rf^ ^ I E'?'- 

>RT2EFT fEW, 1 9 6 2 ^ f^ETm !R?r, 1971 

"friTn w??r— 

(i) ffmtfijft- sKT feft iT^ TT, ^'t qr ^TftnTtq- % ?rfk- 

qrTrqxtiTfT^qrTjTTt^rTTf^sraqn' ^3wrq-srf?m qiRiiR jtt^% sr^'t^ 

qr ftwiM qr '(^»ra' sqqT^ 

'Hqijrq’q ^ qrqqrr ^rftTfqqq q qqr 'Trqftr qftiTf^fr f^qr 
qqr f I w: sq-T^qr qn:# q f^tr tc Tnq^lr ^ irq- 

wiq q>^ qq'qqr Eft^qFfttqiqqr fqinr, 1962 ^fqqqs^t 

'rfcftrsH: 1 q qfV qr qq^ qrt q?frfqq fqrqr qqr |; 

(ii) qrqqrr wfqfqqq qWqq qm i39( 3 ) % ?FpTR snqqrr stfqqqfr 
q> qq ^ qf'T q qqq i fqqr qr 7 ^ ^ fp q? fqqffrqt ^ ^rr^qq 
qirq qr ^rfq qfer qq;# qrqt fqqrqY qrt ^ f?rtT qirqq^Tq% 1 
m: m qrt qn^ % ftra- j?' fqsrff^ jRr ^ qqt^ 

% fqn^ qr^qq fqqn ^qr |, qrqqiT fq^qt ^ fqqq 13 qTr qV^: qi^q q® 6 
qTr qw'rftrq f^rr qqr i 1 

(iii) qR qiq^ % ?rf%q fqqtRTT qiTq q qqftrq qiqqR qfijfqqq apt qro 
141 qjtqqfqqrRrfqqrqqTt I 5qq:iq wW % qfwq fq^q sriqqR 
fqqq, i962%fqqq- leqrtqftanrr 1 4 1 %qqtqrqr^f qtqq?rx«rq ^qqr 
f^?qqn:qT|tfh:qqqqo sqJTmqqfqqq %’iTqrafqM?qqTqqftg:^ 
qq qqq qr fqqnrr fqqr qqr 1 1 fqqq 15 q qrfrqTfiw qqftaq vft fqnrr 
qqrf qrf^qqfqqqqfqqq le % srfq-fq^q qftfqqqqrfqqrqn?: 

(iv) qrrq q fqqH^ f-rqiif)- qqqft?r1i % qrfrql^ % q^q^q j? qq-^e j|?t gqfrfinq 

Fq?tq % qqtq qq qrq^ q qt qqq»q ^ 55j^ fq|qft qqr^ qft " 
“qrrq qqrftq fqirft i^?fr q^qr qr fqqqq i?' f^rfqq fqqr qqr f q> 
qrfqqqift JTTT ^q qqqrw % qqtqqf % fqi^ qsjqlfqq ^jrrfqqr q^qqR ■ 
qR Tfr $ I ” qq:, qq, qjiTfqr qlx q^jqqrq qfrqq qrqftq #1 

qEjqqrq qfqrq qqqr qrefVq fqfvRfTq q^qqrq qfqqq ^qr Pr q^qq 

qrfq^q q^qqrq vt" qiHq % fqfr q^qq w qqWq % fwq fq%r 
qrfq’fq^V % ¥q q fqffq ^rq % f^rr qrqqR fqqq, 1962 ■^' qqr fqqq 
1 6w; qqrRqifqq fqqr qr i 

(v) qrqqRqfqfqqqjqPqqrfqqimr 119 ( 2 ) (qi) %qsftqq>#qft?q qiq 

% fqi^ qqqq f%qr qqr t qq ^ qrqf qr Pnqt qjf % qrq^ff 

qrqq qrqiTq qr fq^q qiqq qrO qr< q^ ttwr ^ fqtrfqq 
qr qq?i3T ^ qqqr qfqqq'f qit qftrdfqq qi^q % fqi^ qrqqrfgq'f % qfwq fqq 
qrq ?r qqfqq qqq q srq qrqqn: qiftrqrfTq'f grq q^jqiqjfVq qnfqiitq 
fq^nqf qrqqr qfqjqrqf % fqq fq^qf qr qq^qf qit qqqRqq fqrqr 
arnrqr 1 ^ qm q' q^ f^qf^ q:q % qqqf^qq fw qqr f Ptr qfq ^ qft 
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■ETT^ ^ mun'vr fffjr ^ smfm ?fk qfTTr%r 

wiiTT 1 ftfE’ fHr Jr ?nTw T^ifvid qf^TTf^d' Ejn% 
T? ?rrqTn; fqrrm % ftt f^RT 11 Hj Wrf^ qrV ^rr 11 

(vi) qrJiT % Tftr^^Trrir ^ H^fsTFr cttttt ?rfafdJTT qrV T^ftfuT ffnr 

185 % ?rsft^T sr? T'KfjHTfqrqr ttt t fqr tt qut qrt firHir, 

WFftfTr:fEtTTfjfViTrr!frTt;nTftTTTf, ^r^Tfn STTFTT 

^ rPRUTT T5 qiiT Tf^PjYqrTR % fTTir nrf^ qff I ^ 

fTTfiiFn ^ri];^ fWt e;r tqr^ vrirfi^T: itr »rFft?TT % qfr m q?H^ 

TT ?nRTqr^arr% ^q ^ ?>) % crfcirnTT-R^q ^4 

Tm WT»nTqft’ET>r^T%fqTTR^rTqTqrT;T %f^fqrq5Tf qrrqft’f vftflrrft- 
i?TT ^q'lTcr ?HR qr gn sir TrrqkrT tanftTTT «rT ftrE% ^ qfr 
TT q^TT SRTR TTTT % ^q q ^T^faTT f, fq%r siT^^ arq^fo 
11,1 iq^si^T i2q^tq«ftf^ ^q ir Twif^fw^rTT^rl i 

?r?ftEiTf qit q^iR Itit tttt ^ fqrft »ft % %t qr qfcFFH 
qiqFr q^ i 
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